REMARKS 

Applicants thank the Supervisory Primary Examiner for the interview conducted 
September 27, 2006, wherein the claimed invention and the remarks discussed below 
were discussed. In order to expedite formal allowance of the above Application, 
applicants have filed a Divisional Application directed to Group V and have filed an 
omnibus Divisional Application covering the invention set forth in Groups I-IV, VI-XII 
and XIV-XXII. In the present application, Applicants have cancelled the Group V claims 
48-59. Applicants have further canceled claims 94-100 and 155 and 156, and replaced 
them with a new set of claims, which will be discussed in more detail below, numbered 
157-190. These claims are submitted to place the case in prima facie condition for 
Allowance. 

In addition, Applicants submit herewith a Petition to Accept Unintentionally 
Delayed Priority Claim under 1.78(a)(3) to support the present amendment to the 
recitation of parentage of the above Application to correct an inadvertence at the time this 
Application was filed. The Examiner will now see from the attached Petition and the 
corresponding amendment made to the specification, that the present Application is a 
continuation-in-part of Application Serial No. 10/683,819 filed October 10, 2003, which 
in turn is a continuation-in-part of Serial No. 09/370,394 filed August 6, 1999, now US 
Patent no. 6,954,741, which in turn is a continuation-in-part of Serial Number 09/130,154 
filed August 6, 1998, which is now US Patent No. 6,330,551. Thus for all common 
subject matter the instant Application is entitled to the benefit of the August 6, 1998 
filing date of Application Serial No. 09/130,154. 



Applicants also submit concurrently herewith an Information Disclosure 
Statement citing, inter alia, the Brandenburger and Nalebuff reference ("Settlement 
Escrows") of which they have recently become aware. There is nothing in that document 
that in any way relates to the instant invention. Applicants also include in the 
Information Disclosure Statement each reference made of record in the related 
applications to which Applicants now claim priority. 

In the Examiner's Final Rejection she had rejected claims 94-100 and 155 and 
156 under 35 U.S.C. Section 112 second paragraph, for indefiniteness and had rejected 
the claims as anticipated by Breen Jr. et. al. 

Applicants submit new claims 157-190 which they believe are written in clear, 
concise and definite language, and particularly point out Applicants' invention within the 
elected group, and thereby place the application in condition for Allowance. 

Claim 157 is the sole independent claim presented and new claims 158-190 
depend directly or indirectly from 157. The claims will be discussed in detail as it is not 
Applicants position that claims 158-190 are allowable solely because claim 157 from 
which they directly or indirectly depend is allowable. It is believed that the aspects of the 
instant invention covered in those dependent claims represent useful and non obvious 
aspects of the present invention. 

The instant elected invention is now defined by claim 157 as being a 
computerized system which is capable of multiple rounds, but is not required to engage in 
multiple rounds, for automated bargaining for the purpose of achieving a binding 
bargained payment for a transaction. The system comprises a device capable of receiving 
data and the data is specified as being input signals which comprise one or more offers 



for sale from at least one first party and one or more offers to purchase from at least one 
second party. The offers are compared on a round-by-round basis and can be submitted 
round-by-round by the parties or one or both parties may submit more than one offer 
before the completion of any round. Any such additional offer will be considered in a 
subsequent round. This language simply defines the device as capable of receiving data 
and what comprises the input signals. Claim 157 further specifies a processor operable to 
analyze the data by comparing the offers corresponding to a first round, that is the offer 
for sale and the offer for purchase, to determine if they satisfy a predetermined criterion. 
If the processor conducts the analysis and determines that the first round offer satisfied 
the criterion a response device will indicate that the comparison analysis has produced an 
agreement on a binding bargained payment that is calculated as a function of at least one 
of the offers in the first round. If that occurs a second round is unnecessary since a 
resolution of the bargaining process has been achieved in the first round. If however, the 
processor in conducting its analysis of the data indicates that the first round offers do not 
satisfy the criterion for achieving a binding bargained payment for the first round, then 
the system permits parties on both sides of the transaction to engage in at least one 
subsequent round by submitting at least one offer after the first round has been completed 
or it could be based on a submission of a second round offer which is part of the data of 
the input signals before completion of the first round. In that event the processor will 
analyze the offers in the system by comparing the offers in the subsequent round that is 
only those offers in that round which is a single offer for sale and a single offer for 
purchase in that round and determine if those offers satisfy the criterion for that round. If 
the processor determines that the offers from that subsequent round satisfy the criterion 



for that round a response device will indicate that the comparison analysis has produced a 
binding bargained payment calculated as a function of at least one of the offers for that 
round. If however, the processor determines the offers in the subsequent round do not 
satisfy the criterion for that round the system is capable of conducting any number of 
subsequent rounds on the same or similar basis. The system is configured such that a 
different predetermined criterion can be applied if desired to rounds subsequent to the 
first round and during a given round no indication of the amount of any offer from one 
party for that round is provided for use by the party on the opposite side of the transaction 
and no indication of the amount of any offer for purchase for that round is provided by 
use by the first party. This system is neither anticipated by nor rendered obvious by the 
Breen Jr. '027 patent. As clearly described in the summary of the Breen invention in 
columns 1 and 2 of the reference the Breen system facilitates anonymous buying and 
selling of regulated goods over a computer network where buyers and sellers who have 
"registered" with the intermediary can communicate anonymously with each other via 
respected web clients. The intermediary obtains information about each buyer and seller 
at registration and according to one aspect of the Breen Jr. invention a seller can offer 
regulated goods for sale at a fixed price by sending a request to the intermediary web site 
to list the regulated goods for sale. Alternatively, according to Breen a seller can offer 
regulated goods for sale by sending a request to the intermediary web site to conduct an 
auction. Aside from the various verification requirements that is an essential part of the 
Breen description there is no bargained agreement reached. The seller sets his price 
whether buyers purchase or not. Alternatively there may be a reverse auction where the 
potential buyer submits bids for selected regulated goods and the highest price is selected. 



Breen's process does not reasonably suggest any system which has the capability of 
bargaining by rounds, even in a situation where a bargained agreement is reached in the 
first round. As is clearly described in Applicants' claims, there is a predetermined 
criterion applied and it is not required that the purchaser meet the seller's price. In 
addition there is the requirement that if a binding bargained agreement is reached 
notification occurs from the system. In particular, if a binding bargained agreement is not 
accomplished in the first round, which is frequently the case, the system has the 
capability to continue a round-by-round process in which the criterion may remain the 
same or may be changed in one or more of the subsequent rounds if desired and the offers 
for sale and offers to purchase continue on a round-by-round matching basis. This 
concept traces back to the Disclosure in the '551 patent, which describes a dispute 
resolution system that is capable of operating in rounds in a very similar manner to 
resolve disputes. The instant invention simply applies that round-by-round system 
wherein a settlement can be reached in a first round, but if not, subsequent rounds are 
engaged in with predetermined criterion applied until either a resolution occurs, or the 
parties agree to discontinue use of the system or a predetermined number of rounds is 
completed. 

Thus, it is believed that in addition to the instant invention being defined by claim 
157 in a manner which is neither anticipated by nor rendered obvious by Breen Jr. et al, 
Breen Jr. et al is not available as a reference since its filing date of November 16, 1999 is 
subsequent to the August 6, 1998 date of the application that is now the '551 patent and 
indeed is subsequent to the August 6, 1999 date of the application that is now the '741 
patent. 



Claim 158 depends from Claim 157 and specifies a system wherein for a least one 
of the rounds the processor is capable of being configured such that the predetermined 
criterion is a specified percentage difference between the offers in that round. Claim 159 
which depends from Claim 158 specifies that the processor is configured to select a 
specific percentage difference amount whereas Claim 158 could permit either a specific 
percentage difference or a range. 

Claim 160 depends from Claim 158 and specifies as an illustration that the 
percentage difference is from 5% to about 50%. None of these aspects of Claim 158-160 
are disclosed or suggested in any way by the Breen reference. There, either the sellers 
price is fixed or the buyer's bids are fixed and there is no provision for application of a 
predetermined criterion such as is specified in Claim 158-160. 

Claim 161 depends from Claim 158 and specifies the processor is configured to 
use the same percentage difference for one or more of the rounds. Since the Breen Jr. 
reference does not operate on a round-by-round basis clearly Claim 161 is neither 
anticipated by nor rendered obvious by the Breen reference. 

Claim 162 depends from Claim 157 and specifies that for at least one of the 
rounds, the processor is operable to determine whether the offer satisfied the criterion for 
that round by determining whether the offers differ from one another by a specified 
amount or by a specified percentage. 

Claim 163 depends from Claim 162 and specifies that the processor is 
controllable to select a specified amount. 

Claim 164 depends from Claim 162 and specifies that the processor is 
controllable to use the same specified amount for one or more than one round. Claims 



162 to 164 are neither anticipated by nor rendered obvious by Breen, who do not describe 
a round-by-round process and therefore has no processor controllable to select a specified 
amount or percentage for the criterion which is used to determine if a binding bargained 
payment is reached. 

Claim 165 depends from Claim 157 and specifies that for at least one round the 
processor is operable to (a) determine whether the offers satisfy the criterion for the 
round by multiplying one of the offers by a pre-determined factor to produce a result; (b) 
to compare that result with the offer of a party on the opposite side of the transaction; 
and (c) to determine whether the outcome of the comparison falls within a pre- 
determined range. 

Claim 166 depends from Claim 165 and specifies the processor is operable to 
select a predetermined range within which offers needs to be in order to produce a 
binding bargained payment. Neither of the concepts of Claims 165 or 166 are described 
or suggested by Breen, because as described above the concept of the processor system is 
totally different from that of Breen who neither discloses or suggests any round-by-round 
system. 

Claim 167 depends from claim 157 and specifies that for at least one round the 
processor is operable to calculate a criterion which the offers of the parties must meet to 
produce a binding bargained payment as a function of at least one of the offers in that 
round. Claim 167 is clearly neither anticipated by nor rendered obvious by the Breen 
reference, which does not have a processor, does not have a criterion and does not 
operate in a round-by-round manner. 



Claim 168 depends from Claim 157 and specifies that the response device 
provides a response to at least one of the parties that a binding bargained payment has 
been produced in that round. Since Breen Jr. does not disclose a round-by-round system 
it cannot have a device nor does it disclose or suggest such a device which would advise 
at least one party in that manner. 

Claim 169 depends from Claim 157 and specifies that the response device 
provides a response to at least one first party and at least one second party, that a binding 
bargained payment has not been produced in that round. Breen Jr. does not disclose or 
suggest a round-by-round system and therefore, neither discloses not suggest a device 
which could provide such a response. 

Claim 170 depends from Claim 157 and specifies that before commencing the 
second and any subsequent substantive round, the processor informs the parties if the 
offer does not satisfy the criterion for the first of previous rounds. 

Claim 171 depends from Claim 170 and specifies that the processor informs the 
parties that the offers in a subsequent round do not satisfy the criterion for that round 
before commencing a previous subsequent round. Since Breen Jr. neither discusses nor 
suggests a round-by-round system, there is similarly no suggestion of a processor which 
would inform the parties as described in Claims 170 and 171. 

Claim 172 depends from Claim 157 and specifies that the number of rounds is 

three. 

Claim 173 depends from Claim 157 and specifies that the processor is operable to 
change the criterion used in one or more of the rounds. 



Claims 174 depends from Claim 173 and specifies the processors changes the 
criterion used in the rounds in response to a request received from at least one of the 
parties. 

Claim 175 depends from Claim 157 and specifies the processor is operable to 
change how the binding bargained payment is calculated, and that the calculation is a 
function of at least one of the offers in that round. None of Claims 172 to 175 are 
described or suggested in the Breen Jr. reference. That reference as discussed above does 
not describe a round-by-round system and therefore could neither suggest nor describe 
having a system which is capable of three rounds. Similarly, there is no disclosure or 
suggestion of a processor operable to change the criterion used in one or more of the 
rounds, nor is there any basis for suggesting Breen would disclose or suggest that the 
criterion used in rounds can be changed in response to a request received from at least 
one of the parties. 

Claim 176 depends from Claim 157 and specifies a log-in procedure is provided 
so that only parties with proper identification data to use the system can log-in. The log 
in procedure in Claim 176 is not the same as the web based procedure described in Breen 
Jr. 

Claim 177 depends from Claim 176 and specifies that after the log-in procedure 
the processor provides a response to the parties as to whether or not the offers satisfy the 
criterion only upon entry of authentication data. Since Breen Jr. does not discuss a 
round-by-round system, it cannot just describe or suggest such a processor as described in 
Claim 177. 



Claim 178 depends from Claim 157 and specifies that the system communicates 
with at least one of the first and second parties through a network. 

Claim 179 depends from Claim 178 and specifies that the system is linked to the 
internet to communicate with the first and second parties. Since Breen Jr. does not 
describe a round-by-round system, the use of a network linked through the internet is not 
obvious as applied to the system of the present invention and Breen neither discloses nor 
suggests Claims 178 and 179. 

Claim 180 depends from Claim 157 and specifies that the offers are monetary. 

Claim 181 depends from Claim 180 and specifies that the monetary offers are in 
different currencies and the system includes a currency converter to convert the monetary 
offers into a common currency in order to permit a comparison thereof. Since Claims 
180 and 181 are drawn to a round by round system, where offers for sale and purchase 
are entered into the system, specifying the offers are monetary or specifying the monetary 
offers are in different currencies is neither disposed or suggested by Breen. 

Claim 182 depends from Claim 157 and specifies that the system sends one or 
more pre-determined messages to the parties when the outcome of the comparison of 
offers fail to satisfy the pre-determined criterion that it is within a pre-determined 
acceptance limit. Breen Jr. has no such system which is capable of making a comparison 
of offers and determining if they satisfy or fail to satisfy a pre-determined criterion but 
within a pre-determined acceptance limit. Breen Jr. describes an auction or reverse 
auction system which is not a round-by-round system bearing any similarities to the 
system of the present invention. 



Claim 183 depends from Claim 182 and specifies a facilitating messages sent. 
Since this claim embraces the pre-determined messages of Claim 182 it can neither be 
anticipated by nor rendered obvious by Breen Jr. 

Claim 184 depends from Claim 157 and specifies a system wherein a plurality of 
offers is submitted by at least one party prior to the completion of the first round. Since 
Breen Jr. does not describe or suggest a round-by-round system, Claim 184 is neither 
anticipated by nor rendered obvious by Breen. Applicants' system permits a plurality of 
offers to be submitted prior to the completion of the first round which enables the system 
to compare the offers for sale and the offers for purchase in a round by round basis, even 
though one party may submit a plurality of offers before the first round. According to the 
instant system, only one offer from sale and one offer from purchase are compared in 
each round, and there is no carryover of multiple offers from the preceding rounds. Each 
round comprises the comparison of a pair of offers. 

Claim 185 depends from Claim 157 and specifies that the system is operable to 
accept before the completion of any given round one offer or a plurality of offers from at 
least one party. One such offer corresponding to the present round and each such other 
offers corresponding to sequential rounds. This is neither anticipated by nor rendered 
obvious by Breen Jr. who neither disclose or reasonably suggests a round-by-round 
system. 

Claim 186 depends from Claim 157 and specifies that the system further provides 
for at least one power round, which is activated by at least one party to the transaction 
and that if no binding bargained agreement is reached after an agreed upon number of 
rounds have been completed and failed to generate such agreement, the system further 



comprises a device which sends an inquiry to the parties inquiring whether one or more 
of the parties want to engage in a power round, and if at least one affirmative answer is 
received, apply either the same or different criterion for the power round. 

Claims 187 through 190 each depend from Claim 186. Claim 187 specifies the 
power round criterion is the same criterion used in one of the preceding rounds. 

Claim 188 specifies that the power round criterion is different from the criterion 
of one or more of the preceding rounds. 

Claim 189 specifies that the power round is activated by the purchase of the 
power round. 

Claim 190 specifies that the processor is operable to change how the binding 
bargained payment is calculated as a function of at least one of the offers in that round. 
Since Breen Jr. neither discloses nor suggests a power round, none of the particular 
aspects of this power round where the processor is operable to change how the binding 
bargained payment is calculated as a function of at least one offer of that round in a 
power round situation (Claim 190) is described or suggested. None of the claims are 
either anticipated by nor rendered obvious by Breen Jr., et. al. 

The Examiner is respectfully requested to reconsider the above application based 
on the newly presented claims and the above analysis, which applicants respectfully 
submit demonstrate: (a) that Claims 157 through 190 define a system capable of multiple 
rounds to produce a binding bargained agreement in clear, concise and definite terms; 
and (b) that system is specified in both the independent Claim 157 and dependent Claims 
158 through 190 describe a system which is neither anticipated by nor rendered obvious 
by Breen Jr., who do not disclose a system of capable of a round by round function, nor 



does the reference describe applying a pre-determined criterion to the offer for sale and 
the offer for purchase. 

Allowance upon reconsideration is respectfully requested, since it is believed that 
only claims which are prima facie allowable remain in the application. 



Respectfully submitted, 
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